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come from downstream tributaries to the Green River, not from storage released from Flaming

Gorge Dam.

Conclusions

Once water is released from Flaming Gorge Dam, provided it is not encumbered by other change
applications or service contracts, it is regulated as part of the flow of the river on a priority basis.

Summary of the State Engineer’s Evaluation and Conclusions

Upon a review of the criteria of the relevant statutes and the information presented by the parties
to this application, the State Engineer finds that there is reason to believe that this application

complies with the requirements of Utah Code Ann. §73-3-8 and should be approved.

It is, therefore, ORDERED and Permanent Change Application Number 89-74 (a35402) is

hereby APPROVED subject to prior rights and the following conditions:

1)

2)

3)

4)

3)

The diversion and depletion of water under this application is limited to
29,600 acre-feet annually. The total rate of diversion may not exceed 75 cfs
when combined with Change Application Number 09-462 (a35874).

The applicant shall install and maintain measuring and totalizing recording
devices to meter all water diverted from the Green River and shall annually
report this data to the Division of Water Rights Water Use Program.

Sufficient reservoir storage must be maintained to provide for the safe
shutdown of plant operations and provide for emergency operations at the
plant during periods of curtailment in the event of future compact calls or
physical shortages of water.

Approval of this application is conditioned on the requirement that the
applicant or its agent successfully completes the Section 7 Consultation with
the U.S. Fish and Wildlife Service and complies with any conservation
measures required.

Prior to altering any natural channel or constructing new diversion structures
from the Green River, the applicant must file and receive approval of a
Stream Alteration Permit with the Division of Water Rights pursuant to the
requirements of Utah Code Ann. §73-3-29 and Rule R655-13 of the Utah
Administrative Code. Stream Alteration Permits are received and processed
by the Dam Safety Section of the Division of Water Rights, which may be
contacted at (801) 538-7240. Additional information on permitting
requirements for stream alteration activities can be obtained on the Division
of Water Rights’ website at http://waterrights.utah.gov.
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6) Prior to commencing construction of any dam or similar water impounding
structure, plans, and specifications for the dam, prepared by a licensed
engineer, must be provided to the Dam Safety Section of the Division of
Water Rights for review and approval pursuant to the requirements of Utah
Code Title 73, Chapter 5a and Rule R655-11 of the Utah Administrative
Code. After approval of the plans and specifications by the State Engineer,
construction of the dam may commence if all other necessary authorizations
are obtained.

7) Approval of this change application does not grant any rights to use property
not owned or controlled by the applicant or its agent. Acquisition of all
necessary easements, rights of way, or title to property must be made before
construction begins. No rights of trespass are created or implied by this
approval.

8) The applicant and its agents are required to comply with all applicable local,
state, and federal statutes, ordinances, and rules required for construction of
this project.

9) For the purposes of priority distribution of water, this application is
subordinated to the water rights held by various entities for use in the
Central Utah Project.

If historical resources such as human remains (skeletons), prehistoric arrowheads/spear points,
waste flakes from stone tool production, pottery, ancient fire pits, historical building
foundations/remains, artifacts (glass, ceramic, metal, etc.) are found during construction, call the
Utah Division of State History at 801-533-3555.

As noted, this approval is granted subject to prior rights. The applicant shall be liable to mitigate
or provide compensation for any impairment of or interference with prior rights as such may be
stipulated among parties or decreed by a court of competent jurisdiction.

This application is also approved according to the conditions of the current appropriation policy
guidelines for the Colorado River Drainage, adopted March 7, 1990.

The applicant is strongly cautioned that other permits are required before any development of
this application can begin and it is the responsibility of the applicant to determine the
applicability of and acquisition of such permits. Once all other permits have been acquired, this
is your authority to develop the water under the above referenced application, which under Utah
Code Ann. Sections 73-3-10 and 73-3-12, must be diligently prosecuted to completion. The
water must be put to beneficial use and proof must be filed on or before September 30, 2015, or
a request for extension of time must be acceptably filed and approved; otherwise the application
will be lapsed. This approval is limited to the rights to divert and beneficially use water and does
not grant any rights of access to, or use of land or facilities not owned by the applicant.
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Proof of beneficial use is evidence to the State Engineer that the water has been placed to its
fullest intended beneficial use. As required by Utah Code Ann. § 73-3-16, it must be prepared
by a registered engineer or land surveyor, who will certify to the location of all diversions, places
of use, the extent of uses under this water right, and that other conditions of approval of this
application are being complied with.

Failure on your part to comply with the requirements of the applicable statutes may result in the
lapsing of this permanent change application and the underlying right.

It is the applicant's responsibility to maintain a current address with this office and to
update ownership of their water right. Please notify this office immediately of any change
of address or for assistance in updating ownership.

Your contact with this office, should you need it, is with the Southeastern Regional Office. The
telephone number is 435-613-3750.

This Order is subject to the provisions of Administrative Rule R655-6-17 of the Division of
Water Rights and to Sections 63G-4-302, 63G-4-402, and 73-3-14 of the Utah Code, which
provide for filing either a Request for Reconsideration with the State Engineer or de novo review
by the appropriate District Court. A Request for Reconsideration must be filed with the State
Engineer within 20 days of the date of this Order. However, a Request for Reconsideration is
not a prerequisite to seeking judicial review. An action for judicial review must be filed within
30 days after the date of this Order or, if a Request for Reconsideration has been filed, within 30
days after the date the Request for Reconsideration is denied. A Request for Reconsideration is
deemed denied when no action is taken 20 days after the Request is filed.

Dated this 2% day of C/.ﬂ—ﬂa&/"z, 2012.
W

]

Kent L. ]\)nes,'P;lE., Sthte Engineer
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—

Mailed a copy of the foregoing Order this 2% day of C///,W%, 2012 to:

Kane County Water Conservancy District
190 West Center Street, Suite 200
Kanab, UT 84741

Tom and Pamela Mooney
1231 West Cantamar
St. George, UT 84790

Utah Rivers Council
1055 East 2100 South
Salt Lake City, UT 84108

Kathryn Baker
PO Box 5093
Snowmass Village, CO 81615

United States Bureau of Reclamation
c/o Bruce C. Barrett

302 East 1860 South

Provo, UT 84606-7317

Jake and Jeni Shirley
1181 Whitlock Ave.
Salt Lake City, UT 84106-2728

Moab Local Green Party/Utah Green Party
c¢/o Herald Shepard

PO Box 15332

Fritz Creek, AK 99603-6332

The Sierra Club Utah Chapter
c/o Daniel R. Mayhew

2159 South 700 East, Suite 210
Salt Lake City, UT 84106

Pamala R. Hackley
HC 64 Box 3208
Castle Valley, UT 84532

Greg Vetere
PO Box 131
Green River, UT 84525

Charles and Kimberli Rosier
2076 East Vimont Avenue
Salt Lake City, UT 84109

Gregory and Alison Sayers
HC 64 Box 1812
Moab, UT 84532

Living Rivers, Uranium Watch, and Glen
Canyon Group of the Sierra Club

c/o John Weisheit

PO Box 466

Moab, UT 84532

HEAL Utah

c¢/o Christopher Thomas

824 South 400 West, Suite B111
Salt Lake City, UT 84101

HEAL Utah (on behalf of members)
c/o Christopher Thomas, et al

824 South 400 West, Suite B111
Salt Lake City, UT 84101

Center for Biological Diversity
c/o Rob Mrowka

4261 Lily Glen Ct.

Las Vegas, NV 89032

Red Rock Forests and Center for Water
Advocacy

c/o Terry Shepherd

76 South Main Street, Suite 20

Moab, UT 84532

Elfreda Lou Mortensen
PO Box 66
Moab, UT 84532
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Mark and Tammy Dalton
2132 West 11970 South
Riverton, UT 84065

Waid and Cheryl A. Reynolds
4983 Bonita Bay Drive
St. George, UT 84790

Green River Companies

c¢/o Nancy Stark

9746 South Roberts Road
Palos Hills, IL 60465-1470

Moki Mac River Expeditions, Inc.
c/o Bob Quist

PO Box 116

Green River, UT 84525

Dasch Houdeshel
1064 Norris Place
Salt Lake City, UT 84102

Theresa Butler
805 North Main Street
Moab, UT 84532

Tim Vetere
PO Box 404
Green River, UT 84525

Jay Vetere
PO Box 175
Green River, UT 84525

Uintah Water Conservancy District
c/o Scott Ruppe

78 West 3325 North

Vernal, UT 84078

Curtis and Kerry Rozman
PO Box 416
Green River, UT 84525-0416

United States Department of the Interior
Fish and Wildlife Service

c/o Megan A. Estep

PO Box 25486

Denver, CO 80225

Western Resource Advocates
c/o Bart Miller

2260 Baseline Road, #200
Boulder, CO 80302

Richard Spotts
1125 West Emerald Drive
St. George, UT 84770

Jeff and Penny Feldman
1058 Buffalo Ct.
Ivins, UT 84738

Stephanie Martini
PO Box 461205
Leeds, UT 84746

Sheila Smith
1660 West Sunset Blvd., Apt. D7
St. George, UT 84770

David H. Brown
1048 West 540 North
St. George, UT 84770

Lindsey Washkoviak
517 West Mesquite Blvd.
Mesquite, NV 89027

Ellen Darger
183 West 625 North
La Verkin, UT 84745

Kelly Squires
2546 East Canyon Ranch Drive
Washington, UT 84780
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Helen McMahan
PO Box 213
Springdale, UT 84767

Margot Ford
83 North 100 West, Apt. 15
Cedar City, UT 84720

Meghan Taylor
921 West Pedregosa Street
Santa Barbara, CA 93101

Lisa Rutherford and Paul Van Dam
173 Painted Hills Drive
Ivins, UT 84738

Norm Guice
5 South 500 West, Unit 312
Salt Lake City, UT 84101

Carol Martin
210 North Mall Drive, #130
St. George, UT 84790

Kristin White
2350 East Murray Holladay, #B
Salt Lake City, UT 84117

Martha Smythe
930 Marshall Street
Charlottesville, VA 22901-3929

Amy and Matt Trebella
190 Nautical Drive
Stansbury Park, UT 84074

Naomi Franklin
1411 Utah Street, #4
Salt Lake City, UT 84104

Christine Oravec
1845 Canyon View Drive, Apt. 323
St. George, UT 84770

Kathleen Corr
PO Box 613
Springdale, UT 84767

Judy Wheeler
448 East Telegraph Street, #79
Washington, UT 84780

Chris and Nancy Dunham
PO Box 193
Green River, UT 84525

Utah State Capitol

c/o Gary R. Herbert, Governor
350 North State Street, Suite 200
Salt Lake City, UT 84114-2220

Utah Department of Natural Resources
c/o Tammy Kikuchi

1594 West North Temple

Salt Lake City, UT 84114

Division of Water Rights
c/o David K. Marble, P.E.
Assistant State Engineer for Dam Safety

Division of Water Rights
Stream Alteration Section

Division of Water Rights
Water Use Program

BY: ?45%
onia R. Nava, Appli'cations/Records Secretary



