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1. TYPE OF PERMIT

COLORADO DISCHARGE PERMIT SYSTEM (CDPS)

RATIONALE FOR MINOR MODIFICATION #1

ENERGY FUEL RESQURCES CORPORATION, WHIRLWIND PROJECT
CDPS PERMIT NUMBER CO-0047562, MESA COUNTY

TABLE OF CONTENTS

L. TYPE OF PERMIT

II. FACILITY INFORMATION

I, PURPOSE OF MODIFICATION
IV. CHANGES MADE T0O PERMIT

[\ N

Industrial Major, Minor Modification #]

Il FACILITY INFORMATION

A

_ F acility Type:
Fee Category: -

Hardrock Mining
Category 03, Subcategory 1

Category Flow Range: Mine dewatering from 0 up to 49,999 gpd

Annual Fee:

- Modification Fee:

§ 1140 (effective July 1, 2007)
$0 .

SIC dee: 1094 (Uranium, Radium and Varradz'u})_z Ores)

Légal Contact: Stephen P. Antony, Executive Vice President and Chief Operating Officer
31525 Road 90 :
Nuela, CO 81424
303-974-2140.

Facility Confact: ' Tim Pierce

Facility Location: 30100 5/10 Road

- - Gatewny, CO 81522

970.864-7775

Discharge Point: Outfall 0014, following treatment and prior to entering the middle tributary of Lumsden
Creek. . .
Ouifall MONI, af the same physical location as Ouitfall 0014, but referring to
parameteérs that have monitor only requirements.

Facility Flows: 0.03 MGD

CMLRB Permit No.: P-2005-008, P-2007-003

MODIFIED DECEMBER 6, 2007 EFFECTIVE JANUARY 1,2008 EXPIRATION AUGUST 31, 2012




COLORADO DEPARTMENT OF PUBL. . HEALTH AND EN VIRONMENT, Water Ona.  Control Division
Rationale — Page 2, Permit No. CO-0047562

1l PURPOSE OF MODIFICATION

The permittee brought to the Division's attention that the 30-day average and daily maximum Iiitations for total radium 226 appear
to be switched in the issued permit. The 30-day maximum limitation was listed as 30 pCifl, while the daily maximum Hmitation was 5

pCifl
IV. CHANGES MADE TO THE PERMIT

In dowble checking the regulations, the Federal Effluent Limitation Guidelines (ELG) for total radium are 10 pCill and 30 pCifl as a
30-day average and a daily maximum, respectively. Regulation 31.11 states thai the limitation for radium is in the Jorm of total
radinm 226 + 228, and is 5 pCi/l as a daily maximum. As this limit is more stringent than the ELG, compliance with this limit
therefore assures compliance with the ELG.

The permit also contains a limitation of 3 pCi/l as a 30-day average and 10 pCi/l as a daily maximum for dissolved radium 226, which
is also based upon a Federal ELG. Instigation of the limitation of 5 pCi/l as a daily maximum for total radium 226 + 228 is also
. protective of the daily maximum for this ELG. Therefore, the daily maximum limit for dissolved radium 226 has been removed, The

30-day Iimitation will still apply. '

In ;vzmzmmy, the 30-day average and daily maximum limitations for total radium have been replaced in the permit with a daily
- maximum limitation of 5 pCi/l for total radium 226+ 228, based upon Regulation 31.11." The daily maximum limitation Jor dissolved
radium 220 has been removed. - . -

These changes have been made to Part LA.1 of the permit, for the limitations at Outfall 0014. Also, changes have been made to Part
1B.1 of the permit, to the monitoring frequency tables, to update the parameter names.

Andrew J. Newhart .
December 5, 2007




Permit No. CO-0047562
County: Mesa

AUTHORIZATION TO DISCHARGE UNDER THE

COLORADO DISCHARGE PERMIT SYSTEM

In compliance with the provisions of the Colorado Water Quality Control Act, (25-8-101 et seq., CRS,
1973 as amended) and the Federal Water Poliution Control Act, as amended (33 U.S.C. 1251 et seq.;
the "Act") the

Energy Fuel Resources Corporation

is authorized to discharge from the Whirlwind Project wastewater treatment facility located at S 1/2 of

NW 1/4 Section 36, T51N, R20W, NMPM; at 30100 5/10 Road, Gateway, CO 81522; Latitude 38 38.5'

N, Longitude 109 2.9'W. to the middie fork of Lumsden Creck in accordance with effluent limitations,
monitoring requirements and other conditions set forth in Part I and II hereof. All discharges

- authorized herein shall be consistent with the terms and conditions of this permit.

The applicant may demand an adjudicatory hearing within thirty (30) days of the issuance of the final
permit determination, per the Colorado Discharge Permit System Regulations, 61.7(1). Should the
applicant choose to contest any of the effluent limitations, monitoring requirements or other conditions
contained herein, the applicant must comply with Section 24-4-104 CRS and the Colorado Discharge

Permit System Regulations. Failure to contest any such effluent limitation, monitori ing requxrement or
other condmon, constltutes consent to the condition by the Apphcant. : -

This permit and the authorlzanon to dlscharge shall expire at nndmght August 31, 2012

Mmor Modlficatlon #1 Issned and Signed this 6™ day of December, 2007

COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

7
e A

Janet Kieler, Permits Section Manager
Water Quality Control Division

Permit Actions Summary:

Minor Modification #1, Issued December 6, 2007 Effective January 1, 2008, (Part I.A.1 and Part 1.B.1)
Originally Issued July 30, 2007, Effective September 1, 2007




Permit No. CO-0047562

TABLE OF CONTENTS
PART I....cieunvinee SRS 3
A. DEFINITION OF EFFLUENT LIMITATIONS......... TR eennes 3
1. Effluent LIMALIONS .. oee et s ettt et et et e et v e ee et s e s v e s b ren e et e ens st eeassnn s st aasesnssbnsiansins 3
2. Whole Effluent Toxicity - Chronic Lethality LIMAtION «..ooo i v ra bt e bbb aa s bt tit e e eeeaeanns 4
3. Chromic WE T Testin g Omt all 8 D0l A oo it rrirr et as st aras s tra b et bessonstessbsstnttatn s emeeaem s eeenn st asmtranneann s e nneaens 4
4. Storm Exemption - Facilities Permitted 10 DISCHATEE . ... .oicori ettt e e e eater e s re et eertsanssan s eaanaransasrasanns 6
B. MONITORING REQUIREMENTS........ et rrerrerreararesssraiesesatitansinnin e rer i esh et st h b ie b . 7
1. Frequency and SamPIE TYPE .. ovveiiiriiaiteiiiiai it it et e e et s ri st e s tsetbas s baeetnntenaenrannanrrreneesraonnsssnnssrnsrnressssrenn 7
2. SAlINIEY PATBIMEIETS tiiuiieuiriincrneerintimaeearaesaratranssarastateatsanssestinttstenanssannseessronanssnrsssonsnssstssnssssnsisnsnsosesssensasseieses 8
C. DEFINITIONS OF TERMS....... Crearareeer e ssrreassnes cerererrrrratesiiseres PPN 8
D, SPECIAL REQUIREMENTS......oovvvnvinines PO CnreravesavEeesn s st esasasarans O T |
1. Materials Containment PIAN......ovivuiiiiiiei i i et ea e ettt s st te e et nrennsnaresbsnnasrrasennsnrretnnsennreraronen 9
E. GENERAL MONITORING, SAMPLING AND REPORTING REQUIREMENTS ....covivurervicseninnesnesescesensenne 11
1. Rouiine Reporting of Data......o.oooiuiiannnn., N n
2. Representative SATPLING «vvv.iii ittt e e e e e e ha e e n e s bbb 1
3.  Analytical and Sampling Methods for Momtormg ................ et aeenas et e a e 1
4. Records.......cooiiviiiiiiiiiii erreree s et 12
5. Flow Measuring Device .....ooiiiiiiiiiiiiii it aaens e ST UT RPN 12
6 Signatory and Certification Requirements .........coooivveieiiiiniieninninns. e e et cenn 12
PART I .coceerunennee FEetetseisteire i bt e s et aare s s nr b e R e aesr et aeeaesetentensneaseasirrerarerers frerrereebeeas veerereersressaeerernerserseransaesraens 14
A. NOTIFICATION REQUIREMENTS....... Ceersuneasriseresristsesrstenres Crvsarsasressrsrsenrerarrsaray 14
1. Notification t0 Parties ....ccovvieiriiiriinicire e i e _..' ......................................... 14
2. Changelescharge..."..................................................................;......._; ...... e 14
3. Special Notifications - Definitions ............. [ VNP U URTPEI 14
4, Noncompliance Notification............... e e e ettt et e e r e e e e aas PO 15
5. Other Notification ReqUITEmMeNts ...........oviiiiiiiiiiiiiee e eie e, SOOI s 15
6.  Bypass NOtification ......uueiueeiiiie e e e ans 16
Fe UDSEIS. teeeeeuetreeeeesscetateeeeeeeeiaate bt e st e e e e e e e et e et e e e e e e e st e e e e e ee e e e ie b teetae e et s et e e e et et eeenenannees 16
8. Discharge Point ,.......cooiiiiiiiniini s ey e 17
9. Proper Operation and Maintenance ............... e P U e 17
- 10. Minimization of Adyerse Impact................. TN evees rereieenns ST OO SOOI e 17
11. Removed SUBSIANCES ...\vvvveeesereieeeesenrsessscnsnrrereeeres R s SO S 17
12. Subnission of Incorrect or Incomplete Informanon ......... e ———— e PO RUUIE SRR 17
13, BYPaSS .oviiii i e e e e e reeeeaeiae e U 17
_ 14, Reduction, Loss, or F_aliure of Treatment Facility .......... i ST ereens e e areie e 18
B." RESPONSIBILITIES.....ciiviiriviririineiminniinencinmnnieneen. FIOTOR PP PRPPORR £ .
1. Inspections and Right to Bntry................... e et bt b e et e et e s e e rte e s s raaessenteeeeineaeentesnnieannieens 18
2. Duty to Provide INfOTIAtON .....evvvvveiirrierrrririneerieseeeeeeeeesneeaianas et e 19
3. Transfer of Ownership or COBIIOL ... oo e e e s st s i st e st b e ee e e 19
GO 11 LT il oo ) - O OSSPSR 19
5. Modification, Suspension, Revocation, or Termination of Perriits By the Division .......oovviviieiiii i 19
6. Oil and Hazardous Substance LIability .......ueeeiiriiiiiiii i e e e v e s e e s e e aenans 22
L 5 O PP PP 22
B, Permit VIodations ... i e sttt 22
O PIOPEILY RUBIIS. . ottt e e e e e e e aaas 22
LS e w71 11 O PRSPPI 22
11, Remewal APPLCALION ...ttt et et e e s e e e bt e st e s e et s b e st st 22
L O o LT3 U U 22
13, FeeS covriiniiiiiiiirireeeens U TN 22
I 18 o o) =Y o 11 L U ORI 23
15. Section 307 TOXICS......vvrinvrrireriririeeriainreneirinanns TP 23
16, ANTDaCKSHAINE o v it et 23
O 3 4 (e A oL Dy Lo T 24




PART1
Page No. 3
Permit No.: CO-0047562

PARTI

A. DEFINITION OF EFFLUENT LIMITATIONS

1.

‘Effluent Parameter

Effluent Limitations

Beginning no later than the effective date of this permit and lasting through the expiration date, the permittee is authorized
to discharge from outfall(s): 001A and MONI1,

In accordance with the Water Quality Control Commission Regulations for Effluent Limitations, Section 62.4, and the
Colorado Discharge Permit System Regulations, Section 61.8(2), 5 C.C.R. 1002-61, the permitted discharge shall not
contain effluent parameter concentrations which exceed the following limitations specified below or exceed the specified
flow limitation.

Outfall 001IA

Maximum Concentrations

oo o 30-Day Average Z:Day Average Daily Maximmn
How, MGD . 0.03 - NA N Report

Chemiéal Oxygen Demand, mg/t 100 to NA - 200
Total Suspended Solids (TSS), mg/ 20 . NA 30
pH, s.u. (Iﬁi_nimum-maxjmum) ‘ NA . ' _ NA 6594/
Qil and Grease, mg/l ‘NA o " NA 104/
Total Dissolved Solids, mg/l Report NA Report
Whole Efftuent Toxicity, Chronic Lethality - NA NA S@gﬁggfgg“ce

“Total Atsenic, ug/l ' 100 . - NA Report .
,Tota’I Recoverable Cadmium; pg/l : : 10 . U NA o Report -
Total Recoverable Manganese, pg/l . - 200 - - NA Report
Total Recoverable Selenium, pg/t o o 20 B .- NA : Report

- Total Recoverable Zinc, pg/l ' : 500 : NA . 1,000
‘Total Uranium, ug/l 700 NA 1,100
Dissolved Radium 226, pCi/l 3 ) NA NA
Total Radiumn 226 +228, pCifl . NA _ - NA 3
Outfall MON1

Effluent Parameter
Maximom Concentrations

30-Day Average 7-Day Average Daily Maximum

Boron, mg/l Report NA Report
Total Recoverable Beryllium, ug/l _ Report NA Report
‘Total Recoverable Trivalent Chromium, ug/t Report NA Report
Total Recoverable Lead, ug/l Report NA Report
Total Recoverable Nickel, ug/t Report NA Report
Total Recoverable Vanadivm, ug/l Report NA Report

Weak Acid Dissociable Cyanide, mg/l Report NA Report
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There shall be no discharge of {loating solids.

Whaole Effluent Toxicity - Chrobnic Lethality Limitation

Beginning on the effective date and lasting through the expiration date, there shall be no statistically significant difference
in lethality (at the 95% confidence level) between the control and any effluent concentration less than or equal to 100.00%
efftuent. Such limitation shall apply as a daily maximum,

See Part £.C. for Definitions.

Chronic WET Testing-Outfall(s): 001A

4.

Testing and Reporting Requirements

Tests shall be done at the frequency listed in Part 1.B.1. Test resulis shatl be reported along with the Discharge
Monitoring Report (DMR) submitted for the reporting period during which the sample was taken. (i.e., WET testing
resulis for the first calendar quarter ending March 31 shall be reported with the DMR due April 28.) The resuits shalt

“be submitted on the Chronic Toxicity Test report form, available from the Division. Copies of these reports are to be

submitted to both the Division and EPA along with the DMR.,

The permittee shall conduct each chronic WET fest in general accordance with methods described in Short Term
Methods for Estimating the Chronic Toxicity of Efflnents and Receiving Waters to Freshwater Organisms, -
EPA/600/4-89/001 or the most current edition, except as modified by the most current Division guidance document
entitled Guidelines for Conducting Whole Effluent Tox1c1tv Tests. The- -permittee shall conduct such tests usmg
Ceriodaphnia dubia and fathead minnows.

~ Failure of Test and Division Notlﬁcation

Begummg on the effective date of the permit; a chromc WET test is faﬂed whenever there is a statistically mgmﬁcant
difference in lethality between the control and any effluent concentration less-than or equal to the instream waste "
concentration.(IWC). The IWC for this permit has been determined to be 100%. The permittee must provide written
notification of the failure of a WET test to the Division, along with a statement as to whether a Preliminary Toxicity
Investigation (PT1)/Toxicity Identification Evaluation (TIE) or accelerated testing is being performed. ' Notification
must be received by the Division within 21 calendar days of the demonstration of chronic WET in the routine
required test. Demonstration for the purposes of Parts LA.3.b., c.; d., e. and g. means no later than the last day of
the laboratory test.

Automatic Compliance Schedule Upon Failure of Test

If a routine chronic WET test is failed, the following automatic compliance schedule shall apply. As part of this, the
permittee shall either:

i, Proceed to conduct the PTI/TIE investigation as described in Part 1.A.3.d., or
ii. Conduct accelerated testing using the single species found to be more sensitive.

If accelerated testing is being performed, the permittee shall provide written notification of the results within 14
calendar days of completion of the Pattern of Toxicity/No Toxicity demonstration. Testing wilt be at least once
every two weeks for up to five tests until; 1) two consecutive tests fail or three of five tests fail, in which case a
pattern of toxicity has been demonstrated or 2) two consecutive tests pass or three of five tests pass, in which case no
pattern of toxicity has been found, If no pattern of toxicity is found the toxicity episode is considered to be ended and
routine testing is to resume. If a pattern of toxicity is found, a PTI/TIE investigation is to be performed. If a pattern
of toxicity is not demonsirated but a significant level of erratic toxicity is found, the Division may require an increased
frequency of routine monitoring or some other modified approach.
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PTUTIE

The results of the PTI/TIE investigation are to be received by the Division within 120 days of the demonstration
of chronic WET in the routine test, as defined above, or if accelerated testing is performed, the date the pattern
of toxicity is demonstrated. A status report is to be provided fo the Division at the 30, 60 and 90 day poin{s of
the PTI/TIE investigation, The Division may extend the time frame for investigation where reasonable justification
exists. A request for an extension must be made in writing and received prior to the 120 day deadline. Such request
must include a justification and supporting data for such an extension.

The permittee may use the time for investigation to conduct a PTI or move directly into the TIE. A PTI consists of a
brief search for possible sources of WET, which might reveal causes of such toxicity and appropriate corrective
actions more simply and cost effectively than a formal TIE. If the PTI allows resolution of the WET incident, the TIE
need not necessarily be conducted. If, however, WET is not identified or resolved during the PTI, the TIE must be
conducted within the allowed 120 day time frame. :

Any permittee that is required to conduct a PTI/TIE investigation shall do so in conformance with procedures
identified in the following documents, or as subsequently updated: 1) Toxicity Identification Evaluation:
‘Characterization of Chronically ‘Toxic Effluents, Phase I, EPA/600/6-91/005F May 92, 2) Methods for Aquatic
Toxicity Identification Evaluations, Phase I Toxicity Characterization Procedures, EPA/600/6-91/003 Feb. 91 and 3)

Methods for Aguatic Toxmlg Identlﬁcatlon Evaluations, Phase II Toxicity Identification Procedure EPA/60{)/3-

88/035 Feb. 1989,

A fourth document in this series is Methods for Aqeatic Toxicity Identification Evaluations, Phase 111 Toxicity
Confirmation Procedures, EPA/600/3-88/036 Feb. 1989. As indicated by the title, this procedure.is intended to
confirm that the suspected toxlcant is truly the toxicant. This investigation is optional.

Within 90 days of the determlnanon of the toxicant or no later than 210 days after demonstration of toxicity,
whichever is sooner, a control program is to be developed and received by the Division. The program shalt set down
a method and procedure for ehmmatlon of the toxxeny to acceptable leve]s

Request For Relief

‘The permittee may request relief from further inirestigation and testing where ihe foxicant has not been determined and
suitable treatment does not appear possible. In requestmg such relief; the perrmttee shall submit matenal sufficient to
establish the foIlowmg

i. It has complied with terms and conditions of the permit compliance schedule for the PTI/TIE mvestlgatlon and
other appropriate conditions as may have been required by the WQCD;

fi. During the period of the toxicity incident it has been in compliance with all other permit conditions, including, in
the case of a POTW, pretreatment requirements;

iii. During the period of the toxicity incident it has properly maintained and operated all facilities and systems of
treatment and control; and

iv. Despite the circumstances described in paragraphs (i) and (fi) above the source and/or cause of toxicity could not
be located or resolved.

If deemed appropriate by the Division, the permit or the compliance schedule may be modified to revise the ongoing

monitoring and toxicity investigation requirements to avoid an unproductive expenditure of the permittee’s resources,
provided that the underlying obligation to eliminate any continuing exceedance of the toxicity limit shall remain,

Spontaneous Disappearance

H toxicity spontaneously disappears at any time after a test failure, the permittee shall notify the Division in writing
within 14 days of a demonstration of disappearance of the toxicity. The Division may require the permittee to develop
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and submit additional information, which may include, but is not limited to, the results of additional testing. If no
pattern of toxicity is identified or recurring toxicity is not identified, the toxicity incident response is considered closed
and normal WET testing shall resume.

g. Toxicity Reopener

This permit may be reopened and modified (following proper administrative procedures) to include new compliance
dates, additional or modified numerical permit limitations, a new or different compliance schedule, a change in the
whole effluent toxicity testing protocol, or any other conditions related to the control of toxicants if one or more of the
following events occur:

i, Toxicity has been demonstrated in the effluent and the permit does not contain a toxicity limitation.
ii. The PTI/TIE results indicate that the identified toxicant(s) represent pollutant(s) that may be controlled with
spemﬁc numerical limits and the permit issuing authority agrees that the control of such toxicants through

numerical limits is the most appropriate course of action.

iii. "The PTI/TIE reveals other unique conditions or characteristics, which, in the opinion of the periit issuing
authority, justify the incorporation of unanticipated special conditions in the permit.

Storm Exemption - Facilities Permitted to Discharge

If, as a result of precipitation or snowmelt; a source with an allowable discharge under 40 CFR part 440 has an overflow
or excess discharge of effluent which does not meet the limitations of 40 CEFR part 440, the source may qualify for an
exemption from such limitations with respect to such discharge if the following conditions are met:

a) The facility is designed, constructed and maintained to contain the maximum volume of wastewater which would be
generated by the facility during a 24-hour period without an increase in volume from precipitation and the maximum
volume of wastewater resulting from a 10-year, 24-hour precipitation event or treat the maximum flow associated with
thése volumes. In computing the maximum volume of wastewater which would. result from a 10-year, 24-hour
precipitation event, the facility must include the volume which would result from all areas contributing runoft to the
individual freatment facility, i.e. , all runoff that is not diverted from the active mining area and runoff which is not
diverted from the mill area. - : : '

b) The facility takes all reasonable steps to maintain treatment of the wastéwatef and minimize the amount of overflow,

¢) The facﬂ:ty complies with the notification requirements of 40 CFR 122, 60 (g} and (h). The storm exemption is
designed to provide an affirmative defense to an enforcement action. Therefore, the operator has the burden of
demeonstrating to the appropriate authority that the above conditions have been met.

In addition, if a discharge occurs as a result of the 10-year, 24-hour storm volume being exceeded and the permittee wishes
to claim an exemption from technology based effluent limitations, the permittee shall submit, within 5 days of the said
discharge, documentation that the facility was maintained to confain or {reat the previcusly specified volumes. The
permitiee must also submit documentation of the storm event, including the precipitation recorded at the closest official
precipitation gauge station (or the permitiee's own gauge), the volume of runoff produced and the steps taken to maintain
treatment and minimize the amount of overflow. For claiming a storm water exemption, the permittee must also
adequately demonstrate that all reasonable management, containment, and treatment options have been optimally utilized.

The storm event exemptions are only applicable for the following parameters at this facility, which are based upon Federal
BAT/BPT limitations:

Total Suspended Solids
Chemical Oxygen Demand
Total Recoverable Zinc
Dissolved Radium 226
30-day average limitation for Total Radium 226.
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All data/documentation required by the section which can not be reported on applicable discharge monitoring report forms
(DMRs) shall be reported in a letter as an attachment to the DMR. Submittal of documentation of containment,
maintenance and precipitation records above does not exempt the permittee from the notification requirements of Part

[I.A.4. of this permit.

B. MONITORING REQUIREMENTS

1.

Sample Type
Recorder
Composite
Composite
Grab
Visual
Grab

3 Composites/Test

Composite i/
Composite i/
Composite
Compﬁ)site i/
Composite i/
Composite
Composite
Composite

Sample Ty_p e
Composite

' Composite
Composite
Composite
Composite
Composité

Frequency and Sample Type
In order to obtain an indication of the probable compliance or noncompliance with the effluent limitations specified in Part
I.A.1, the permittee shall monitor all effluent parameters at the following frequencies. Such monitoring will begin
immediately and last for the life of the permit unless otherwise noted. The resulis of such monitoring shall be reported on
the Discharge Monitoring Report form (See Part 1.E.)
Qutfall 001A
Effluent Parameter Frequency
Flow, MGD Continuous
- Chemical Oxygen Demand, mg/l - Weekly
Total Suspended Solids (TSS), mg/l W?ek}y
pH; s.u, (minimum-maximun) Weekly
Oil and Grease, mg/l Weekly
Total Dissolved Solids, mg/l Quai't_erly
Whol_e'_Efﬂuent Toxicity, Chronic Lethality Qum’[e_riy
Total Arsenic, pg/l Weekly
'_Total Recoverable. Cadmium, ug -~ ._'We-ekly
- Total Recoverable Maﬁganese, pefd ' -Weekly
Totat Recoverable Selenium, pg/l Weekly
Total Recoverable Zinc, pg/l Weekly
Total Uranium, ug/l Weekly
- Dissolved Radium 226, pCi/l - Weekly
Total Radivm 226 +228, pCi/l Weekly
Outfall MONI1
Effluent Parameter Frequency
Boroen, mg/t Monthly
Total Recoverable Beryllium, ug/l Monthly
Total Recoverable Trivalent Chromium, ug/l Monthly
Total Recoverable Lead, ug/ Monthly
Total Recoverable Nickel, ug/i Monthly
Total Recoverable Vanadium, ug/] Monthly
Weak Acid Dissociable Cyanide, mg/l Monthly

Composite

Self-menitoring sampling by the permittee for comptiance with the monitoring requirements specified above shall be
performed at the following location(s): Outfalls 001A and MONI1, following treatment and prior to entering the

middle fork of Lumsden Creek.
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If the permittee, using the approved analytical methads, monifors any parameter more frequently than required by this
permit, then the results of such monitoring shall be included in the calculation and reporting of the values required in the
Discharge Monitoring Report Form (DMRs) or other forms as required by the Division, Such increased frequency shall
also be indicated.

i/ This parameter is subject to "Noncompliance Nofification" requirements of Part IL. A.4.b.(4) of this permit for
violations of the Daily Maximum Hmitation for this parameter.

a. 0il and Grease Monitoring

For every ontfall with oil and grease monitoring, in the event an oil sheen or floating oil is observed, a grab sample
shall be collected, analyzed, and reported on the appropriate DMR. In addition, corrective action shall be taken
immediately to mitigate the discharge of oil and grease A description of the corrective action taken should be
included with the DMR.

Salinity ?arameters

In order to obtain an indication of the quantity of Sahmty, measured as total dissolved solids (TDS), being dlscharged from
the site the permittee shall rnomtor the wastewater effluent at the following frequencies:

Outfall S .F'reguéncx i Sample Type
001A 7' Quarterly : - Grab

Self-monitoring samples taken in compliance with the monitoring requirements specified above shall be taken at those
locations listed in Part 1.B.1. TDS shall be sampled on a monthly basis until six samples have been analyzed. A report of
"No Discharge” shall not be counted-as one of the six samples. Thereafter, monitoring shall continue on-a quarterly basis.
Following submittal of the initial six sets of monthly data, the Division shall determine whether the permittee i$ required to
submit a report- addressing salt removal in accordance with the Colorado River Sahmty Standards, Regulation No. (SCCR
1002-39). If the salinity report is required, the Division shall so advise the permitiee by letter or through the inclusion of a

- compliance schedule and the report shall be submitted within 180 days.

Where, based on a minirum of 5 sampIes, the permittee demonstrates to the satisfactioh of the Divisicﬁ that the level of
total dissolved solids (TDS) in the effiuent can be calculated based upon the level of eleetrical conductivity, the permittee
may meastre and report TDS in terms of electrical conductivity. :

C. DEFINITIONS OF TERMS

L.

"Composite" samﬁle is a minimum of four (4) grab samples collected at equally spaéed two (2) hour intervals and
proportioned according to flow.

"Continuous"” measurement, is a measurement obtained from an automatic recording device which continually measures
provides measurements.

"Daily Maximum limitation" means the limitation for this parameter shall be applied as an instantancous maximum (or, for
pH or DO, instantaneous minimum) value. The instantaneous value is defined as the analyticat result of any individual
sampie. DMRs shall include the maximum (and/or minimum) of all instantaneous values within the calendar month. Any
instantaneous vatue beyond the noted daily maximum limitation for the indicated parameter shail be considered a violation
of this permit.

"Dissolved (D} metals fraction” is defined in the Basic Standards and Methodologies for Surface Water 1002-31, as that
portion of a water and suspended sediment sample which passed through a 0.40 or 0.45 UM (micron) membrane filter,
Determinations of "dissolved" constituents are made using the filtrate. This may include some very small (colloidal)
suspended particles which passed through the membrane filter as well as the amount of substance present in true chemical
solution,
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"Grab"” sample, is a single "dip and take" sample so as to be representative of the parameter being monitored.

"In-sitn" measurement is defined as a single reading, observation or measurement taken in the field at the point of
discharge.

"Instantaneous” measurement is a single reading, observation, or measurement performed on site using existing monitoring
facilities.

"Potentially dissolved (PD) metals fraction” is defined in the Basic Standards and Methodologies for Surface Water 1002-
31, as that portion of a constifuent measured from the filtrate of a water and suspended sediment sample that was first
treated with nitric acid to a pH of 2 or less and let stand for 8 to 96 hours prior to sample filtration using a 0.40 or 0.45-
UM (micron) membrane filter. Note the "potentially dissolved" method cannot be used where nitric amd will interfere

with the analytical procedure used for the consntuent measured,

- "Quarterly measurement frequency” means samples may be collected at any time during the calendar quarter if a continual

discharge 'occurs. If the discharge is intermittent, then samples shall be coll‘ecte_d during the period that discharge OCCUTS.

"Recorder” requires the contimuous operation of a chart and/or totalizer (or drmkmg water rotor meters or pump hour
meters where previously approved ) _ .

"Seven (7) day average" means, the arithmetic mean of all samples collected in a seven (7) consecutive day period. Such
seven (7) day averages shall be calculated for all calendar weeks, which are defined as beginning on Sunday and ending on
Saturday. If the calendar week overlaps two months (i.e. the Sunday is in one month.and the Saturday in the following
month}, the seven (7} day average calculated for that calendar week shall be associated with the month that contains the
Saturday. Samples may not be used for more than one (1) reporting perlod (Not applicable to fecal coliform or E. coli
determinations.)

"Thirty (30) day average" means, except for fecal coliform or E. coli bacteria, the arithmetic mean of ali samples collected
during a thirty (30).consecutive-day period. For fecal coliforni or E. coli bacteria, it is the geometric mean of all samples
collected in a thirty (30) day period. The permittee shall report the appropriate miean of all self-monitoring sample data
collected during the calendar month on the Discharge Momtormg Reports SaanIes shall npt be used for more than one

" (1) reporting pericd.

"Total Metals" means thie concentration of metals determined bn an unfiltered sample following vigorous digestion (Section
4.1.3), or the sum of the concentrations of metals in hoth the dissolved and suspended fractions, as described in Manual of
Methods for Chemical Analysis of Water and Wastes, U.S. Environmental Protection Agency, March 1979, or its
equivalent.

“Total Recoverable Metals” means that portion of a water and suspended sediment sample measured by the totat
recoverable analytical procedure described in Methods for Chemical Analysis of Water and Wastes, U.S. Environmental
Protection Agency, March 1979 or its equivalent.

"Visual" observation is observing the discharge to check for the presence of a visible sheen or floating oil.

"Water Quality Control Division" or "Division” means the state Water Quality Control Division as established in 25-8-101
et al.) :

Additional relevant definitions are found in the Colorado Water Quality Controf Act, CRS §§ 25-8-101 et seq., the
Colorado Discharge Permit System Regulations, Regulation 61 (5 CCR 1002-61) and other applicable regulations.

D. SPECIAL REQUIREMENTS

1.

Materials Containment Plan
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Pursuant to Sections 61.8(3)(g) and (1) of the Colorado Discharge Permit System Regulations, the permittee is required to
submit a Materials Containment Plan. Such a plan shall be submitted to the Division within ninety (90) days after the
effective date of this permit and must be implemented. The plan shall include information and procedures for the prevention
and containment of spills of materials used, processed or stored at the facility which if spilled would have a reasonable
probability of having a visible or otherwise detrimental impact on waters of the State 1/ 2/. The plan shall include, but not
necessarily be limited to:

a. An updated history of the spills which have occurred in the three (3) years preceding the effective date of this permit.
The history shall include a discussion on the cause of the spills and a the preventative measures designed to eliminate
them from reoccurring;

b. -Anupdate of the reportfing system which will be used to notify, at a minimum, responsible facility management, the
Division, the Environmentat Protection Agency, downstream water users within 5 mlles downsiream of the facility,
and local health officials;

c. A description of any changes in the preventative facilities (including overall facility plot) which prevent, contain, or
ireat spills and unplanned discharges;

d. A current list which includes the volumes or quantities of all materials used, processed, or stored at the facility which
represent a potential spill threat to surface waters. The locanon of stored material shall be indicated on the facility
plot submitted for item ¢;

e. .An implementation schedule for additional facilities which mxght be reqmred in item c; but which are not yet
) operatlonal

f. A current list of available outside contractors, agencies, or othér sources which could be utilized in the event of a spill
in order to clean up its effects. If the facility is capable of hand}mg spﬂls in-house, this shall be documented in the
plan B . :

g Provrs:on for yearly review and updating .of the contmgency plan, plus resubmlssmn of the plan to the Division if
~ conditions andfor procedures at the fac111ty change the original plan

. The foregoing provisions shall in no way render inapplicable those, requir_ements'imposed by Federal Water Pollution Control
Act, 33 U.8.C, § 1321, regulations promulgated thereunder, the Colarado Water Quality Control Act, and regulations
promulgated thereunder. It is recommended that this plan be prepared by a professional engineer registered in the State of
Colorado.

Nothing herein contained shall be construed as allowing any discharge to waters of the State other than through the discharge
points specifically authorized in this permit. Nothing herein contained shall be construed as excusing any lability the
permittee might have, civil or criminal, for any spill.

The submittal of a Spill Prevention Control and Countermeasure Plan (SPCC Plan} as required by 40 CFR Part 112 may
satisfy all or part of this requirement. Should additional materials exist on site which are not addressed in the SPCC Plan,
addressing those materials as per the above is required.

1/ If there is no such material present at the site, this shail be indicated in writing and submitted to the Division for
review.

2/ If there is material present but the permitiee feels there is not a reasonable probability of a spill impacting waters of
the State, this shall be documented in writing and submitted to the Division for review. This documentation shall
include; 1) distance to nearest surface waters, and; 2) a detailed description of any structure which prohibits the
release of material onto the ground or into a conveyance system.
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E. GENERAL MONITORING, SAMPLING AND REPORTING REQUIREMENTS
Routine Reporting of Data

Reporting of the data gathered in compliance with Part 1.B.1 shall be on a monthly basis. Reporting of all data gathered shall
comply with the requirements of Part LE. {General Requirements). Monitoring results shall be summarized for each calendar
month and reported on Division approved discharge menitoring report (DMR) forms (EPA form 3320-1). One form shall be
mailed to the Water Quality Control Division, as indicated below, so that the DMR is received no later than the 28th day of
the following month (for example, the DMR for the first calendar quarter must be received by the Division by April 28th), If
no discharge occurs during the reporting period, "No Discharge” shail be reported.

The DMR forms consist of four pages - the top "original” copy, and three attached no-carbon-required copies. After the
DMR form has been filled out and signed, the four copies must be separated and distributed as follows:

The first ongmal signed copy of each discharge momtormg report (DMR) shall be submitted to the Division at the following
address:

Colorado Department of Public Health and Environment ’
Water Quahty Control Division

WQUCD-P-B2

4300 Cherry Creek Drive South

‘Dénver, Colorado 80246-1530

Additional copiés are for the permittee records. The Discharge Mo'nit'oring Reporf forms shall be filled out accurately and
‘completely in accordance with requirements of this permit and the instructions on the forms. They shall be signed by an
‘authorized person as identified in Part LE.6.

. Calculations for all limitations which require the averaging of measurements shall utilize an arithmet}c mean unless otherwise
~ specified by the D1v1510n in the permit

I. 'Representative Sampling

- Samples and measurements taken as required herein shall be representative of the volume and nature of the monitored -
discharge. All samples shall be taken at the monitoring points specified in this permit and, unless otherwise specified,
before the effluent joins or is dituted by any other wastestream, body of water, or substance. Momtormg points shall not
be changed without notification to and approval by the Division.

If the permittee monitors at the point of discharge any pollutant limited by the permit more frequently than required by the
permit, using approved test procedures or as specified in the permit, the result of this monitoring shall be inchuded in the
calculation and reporting of data to the Division.

Analytical and Sampling Methods for Monitoring

The permittee shall install, calibrate, use and maintain monitoring methods and equipment, including biological and
indicated pollutant monitoring methods. All sampling shall be performed by the permittee according to specified methods
in 40 C.F.R. Part 136; methods approved by EPA pursuant to 40 C.F.R. Part 136; or methods approved by the Division,
in the absence of a method specified in or approved pursuant to 40 C.F.R. part 136. The analytical method selected for
4 parameter shall be the one that can measure the lowest detected limit for that parameter unless the permit
limitation or stream standard for those parameters not limited, is within the testing range of another approved
method. When requested in writing, the Division may approve an alternative analytical procedure or any significant
modification to an approved procedure.

When the most sensitive analytical method which complies with this part, has a detection limit greater than or equal to the
permit limit, the permittee shall report "less than (the detectable limit)," as appropriate. Such reports shall not be
considered as violations of the permit limit. The present lowest method detection limits for specific parameters (which
have limitations that are, in some cases, less than or equal to the detection lmirt) are as follows:
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Effluent Characteristic Method Detection Lirmnits, pg/l

Arsenic 10
Cadmium 0.5
Chromium 10
Copper 5
Iron 100
Lead 5
Manganese 600
Mercury 0.003
Nickel 20
Selenium 10
Zinc 10

These limits apply to the total recoverable or the potentially dissolved fraction of metals.

Records
The permittee shall establish and maintain records. Those records shall include the following:

The date, type, exact location, and time of samplmg OF MEASUreInents;

The individual(s) who performed the samplmg Or measurements;

The date(s) the analyses were performed;

The individual(s) who performed thé analyses;

The analytical techniques or methods used;

The results of such analyses; and

Any other observations which may result in an impact on the quahty or quantlty of the discharge as indicated in 40
CFR 122 44 (D)(1)(ii). -

Mo ae o

The permittee sha]l retain for a minimum of three (3) years records of ali momtormg information, mcludmg all original .
strip chart recordings for continuous moritoring instrumentation, all calibration and maintenance records, copies of all
reports required by this permit and records of all data used to complete the application for this permit. This pericd of
retention shall be extended during the course of any unresolved litigation regarding the discharge of pollutants by the
permitiee or when requested by the Division or EPA.

Flow Measuring Device

If not already a part of the permitted facility, within ninety (90) days after the effective date of the permit, a flow
measuring device shall be installed to give representative vatues of efftuent quantities at the respective-discharge points.
Unless specifically exempted, or modified in Part IE.5 of this permit, a flow measuring device will be applicable at all
designated discharge points,

At the request of the Division, the permittee shall show proof of the accuracy of any flow-measuring device nsed in
obtaining data submitted in the monitoring report. The flow-measuring device must indicate values within ten (10} percent
of the actual flow being discharged from the facility.

Signatory and Certification Reguirements

a. All reports and other information required by the Division, shall be signed and certified for accuracy by the permiftee
in accord with the following criteria:

i} Inthe case of corporations, by a principal executive officer of at least the level of vice-president or his or her duly
anthorized representative, if such representative is responsible for the overail operation of the facility from which
the discharge described in the form originates;
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iiy In the case of a partnership, by a general partner;
iii) In the case of a sole proprietorship, by the proprietor;

iv) In the case of a municipal, state, or other public facility, by either a principal executive officer, ranking elected
official, or other duly authorized employee.

All reports required by permits, and other information requested by the Division shall be signed by a person as
described above or by a duly authorized representative of that person. A person is a duly authorized representative
only if:

i) The authorization is made in writing by a person described above;

ii) The authorization specifies either an individual or a position having responsibility for the overall operation of the
regulated facility or activity such as the position of plant manager, operator of a well or a well field,
superintendent, position of equivalent responsibility, or an individual or position having overall responsibility for

_environmental matters for the company. (A duly authorized representatlve may thus be either a named individuat
- or any individual occupying a named position); and,

iii) ’Ihe written authorization is submitted to the Division,

If an authorization as described in this section is no longer accurate because a different individual or position has
responsibility for the overall operation of the facility, a new authorization satisfying the requirements of this section
must be submitted to the Division prior to or together with any reports, mformatlon or “applications to be signed by an
authonzed Tepresentative.

The permittee, or the duly authorized representanve shall make and sign the followmg certlﬁcatlon on all such
documents .

"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision
in accordance with a system designed to assure that quahﬁed personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons-directly
responsxble for gathering the information, the information submitted is to the best of my knowledge and belief, true,
accurate and complete. I am aware that there are sxgmﬁcant penalties for submitting false information, including the
posmblhty of fine and imprisonment for knowing violations."
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PARTII
A. NOTIFICATION REQUIREMENTS
1. Notification to Parties
All notification requirements under this section shall be directed as foliows:

a. Oral Netifications, other than for spills, during normal business hours shall be to:

Water Quality Protection Section - Industrial Compliance Program
Water Quality Control Division
Telephone: (303) 692-3500

'Spilis notifications at any time and other notifications after hours shatl be to:
Emergency Management Program
Laboratory and Radiation Services Division

Telephone: (877) 518-5608

b. Written notification shall be to: -

Water Quality Protection Section - Industrial Compliance Program
Water Quality Control Division

Colorade Department of Public Healih and Environment
WQCD-WQP-B2 '

4300 Cherry Creek Drive South

Denver, CO 80246-1530

2. Changein Discharge

' The permitiee shall notify the Division, in writing, of any planned physical alterations or additions to the permittéd facility.
Notice is required onty when: ) . - ' '

a." The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged, or;

b. The alteration or addition results in a significant change in the permitiee’s sludge use or disposal practices, and such
alteration, addition, or change may justify the application of permit conditions that are different from or absent in the
existing permit, including notification of additional use or disposal sites not reported pursuant to an-approved land
application plan.

The permittee shall give advance notice to the Division of any planned changes in the permitted facility or activity which
may result in noncompliance with permit requirements.

Whenever notification of any planned physical alterations or additions to the permitied facility is required pursuant to this
section,, the permittee shall furnish the Division such plans and specifications which the Division deems reasonably
necessary to evaluate the effect on the discharge, the stream, or ground water. If the Division finds that such new or
altered discharge might be inconsistent with the conditions of the permit, the Division shall require a new or revised permit
application and shall follow the procedures specified in Sections 61.5 through 61.6, and 61,15 of the Colorado Discharge
Permit Systern Regulations,

3. Special Notifications - Definitions

a. Bypass: The intentional diversion of waste streams from any portion of a treatment facility.




PARTII
Page No. 15
Permit No.: CO-00473562

b. Severe Property Damage: Substantial physical damage to property at the treatment facilities which causes them to
become inoperable, or substantial and permanent loss of natural resources which can reasonably be expecled to oceur
in the absence of a bypass. It does not mean economic loss caused by delays in production.

¢. Spill: An incident in which flows or solid materials are accidentally or unintentionally allowed to flow or escape s0 as
to be lost from the treatment, processing or manufacturing systemn which may cause or threaten pollution of state
waters,

d. Upset: An exceptional incident in which there is unintentional and temporary noncompliance with permit effluent
limitations because of factors beyond the reasonable control of the permittee. An upset does not include

noncompliance to the extent caused by operational error, improperly designed treatment facilities, madequate
treatment facilities, lack of preventative maintenance, or careless or improper operation,

.~ 4, - Noncompliance Notification

a. If, for any reason, the permitiee does not comply with or will be unable to comply with any discharge limitations or
standards specified-in this permit, the permittee shall; at a minimum, provide the Dmsmn and EPA with the following -
information;

) A description of the discharge and cause of noncompliance;

if) The period of noncompliance, including exact dates and times and/or the a.ntictpated time when the discharge will
return to compllance and

i} Steps being tak_en t0 reduce, elimﬁ_zate, and prevent recurrence of the noncomplying discharge.

b. The permittee shall report the following circumstances orally within twenty-four (24) hours from the time the
 permittee becomes aware of the circumstances, and shall mail fo the Division a written report containing the
information requested n Part 1I. A 4 {a) within five (5) days after becoming aware of the foﬂowmg circumstances:

i) Clrcumstances Ieachng to any noneomphanee WhJCh may endanger health or the envuonment regardless of the
Veause of the mc;dent ‘

i) Circumstances lea_chng to any uhanticipated bypass which exceeds any effluent limitations in the permit;
jif) Circumstances leading to any upset or spill which causes an exceedance of any effluent limitation in the permit;
iv) Daily maximum violations for any of the pollutants limited by Part I.A of this permit and specified as requiring
24-hour notification. This includes any toxic pollutant or hazardous substance or any pollutant specifically
identified as the method to control any toxic pothutant or hazardous substance,
¢. ‘'The permittee shall report instances of non-compliance which are not required to be reported within 24-hours at the
time Discharge Monitoring Reports are submitted. The reports shall contain the information listed in sub-paragraph
{(a) of this section.
5. Other Notification Requirements
Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements contained in any
compliance schedule in the permit shall be submitted no later than fourteen (14) days foll()wmg each scheduled date, unless

otherwise provided by the Division.

The permittee shall notify the Diviston, in writing, thirty (30) days in advance of a proposed transfer of permit as provided
in Part I11.B.3.

The permittee's notification of all anticipated noncompliance does not stay any permit condition,
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All existing manufacturing, commercial, mining, and silvicultural dischargers must notify the Division as soon as they
know or have reason to belicve:

a. That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of any
toxic poitutant which is not limifed in the permit, if that discharge will exceed the highest of the following "notification
levels™:

i) One hundred micrograms per liter {100 pg/l);
ify Two hundred micrograms per liter (200 pp/l) for acrolein and acrylonitrile; five hundred micrograms per liter
(500 pg/l) for 2.4-dinitrophenol and 2-methyl-4.6-dinitrophenol; and one milligram per liter (1.0 mg/t) for

antimony;

iii) Five (5) times the maximum 'concentration value reported for that pollutant in the permit applicetion in accordance
with Section 61.4(2)(g).

iv) _The level established by the Division in accordance with 40 C.F.R_: § 122.44(f).
b. That any activity has oceurred or will occur which would result in any discharge, on a non-routine or infrequent basis,
of a toxic pollutant which is not limited in the permit, if that discharge will exceed the Iughest of the following
"notification levels
iy Five hundred m1crograms per liter (500 ;Lg/l),
i) One milligram pér liter (1 mg/l) for antimony; and
itiy Ten (10} times the maximum concentration Value reported for that pollutant in the permlt application,
iv) The ievel estabhshed by the Division in accordance wlth 40 C.F.R. § 122 44(f)
6. Bypass Notlficatmn
" 1Ifthe permittee knows in advance of the need for a hypass, _a ‘notice shall be submitted, at least ten.days before the date of
the bypass, to the Division. The bypass shall be subject to Division approval and limitations imposed by the Division.

Violations of requirements imposed by the Division will constitute a violation of this permit.

7. Upsets

~a. Effect of an Upset

An upset constitutes an affirmative defense to an action brought for noncompliance with permit effluent limitations if
the requirements of paragraph (b) of this section are met. No determination made during administrative review of
claims that noncompliance was caused by upset, and before an action for noncompliance, is final administrative action
subject to judicial review.

b. Conditions Necessary for a Demonstration of Upset

A permittee who wishes to establish the affirmative defense of upset shall demonstrate through properly signed
contemporaneous operating logs, or other relevant evidence that:

iy Anupset occurred and that the permittee can identify the specific cause(s) of the upset; and
ii) The permitted facility was at the time being properly operated and maintained; and

iii) The permittee submifted proper notice of the upset as required in Part H.A 4. of this permit {24-hour notice); and
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iv) The permittee complied with any remedial measure necessary to minimize or prevent any discharge or sludge use
or disposal in violation of this permit which has a reason able likelihood of adversely affecting human health or
the environment.
In addition to the demonstration required above, a permittee who wishes to establish the affirmative defense of upset
for a violation of effluent limitations based upon water quality standards shall also demonstrate through monitoring,
modeling or other methods that the relevant standards were achieved in the receiving water.-
¢. Burden of Proof
In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of proof.

Di_scharge Point

Any dlscharge to the waters of the State from a point source other than spemﬁcally authorized by this permli is prohlblted

. .'Proper Operatlon and Maintenance

The permittee shall at all times properly operate and maintain ali facilities and systems of treatment and control (and
related appurtenances) which are installed or used by the permittee as necessary to achieve compliance with the conditions
of this permit. Proper operation and maintenance includes effective performance and adequate laboratory and process
controls, including appropriate quality assurance procedures. This provision’ reqmres the operation of back-up or auxiliary
facitities or similar systems which are mstalled by the permittee only when necessary to achieve compha.nce with the
conditions of the permit.

Minimization of Adverse Impact

The permittee Shall take all reasonable steps to minimize Or prevent any dischargé of sludge use or disposal in violation of
this permit which has a reasonable likelihood of adversely affécting human health or the environment. As necessary,
accelerated or additional monitoring to determine the_ nature and impact of the noncomplying discharge is required.

Removed Substéﬂces '

Solids, sludges, or other pollutants removed in the course of treafment or contrc)} of Wastewaters shatl be dlSpOSE:d in -
accordance with applicable state and federal regulations,

For all domestic wastewater treatment works, at industrial facilities, the permittee shall dispose of sludge in accordance
with all State and Federal regulations.

Submission of Incorrect or Incomplete Information
Where the permitiee failed to submit any relevant facts in a permit application, or submitted incorrect information in a
permit application or report to the Division, the permittee shall promptly submit the relevant information which was not
submitted or any additional information needed to correct any erroneous information previously submitted.,
Bypass
a. Bypasses are prohibited and the Division may take enforcement action against the permittee for bypass, unless:

iy The bypass is unavoidable to prevent loss of life, personal injury, or severe property damage;

ity There were no feasible alternatives to bypass such as the use of auxiliary treatment facilities, retention of

untreated wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if

adequate back-up equipment should have been installed in the exercise of reasonable engineering judgment to
prevent a bypass which occurred during normat periods of equipment downtime or preventive maintenance; and
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iii} Proper notices were submitted in compliance with Part LA .4,

b. "Severe property damage" as used in this Subsection means substantial physical damage to the treatment facilities
which causes them to become inoperable, or substantial and permanent loss of natural resources which can reasonably
be expected to oceur in the absence of a bypass. Severe property damage does not mean economic loss caused by
delays in production.

c. The permittee may allow a bypass to occur which does not cause effluent limitations to be exceeded, but only if it also
is for essential maintenance or to assure optimal operation, These bypasses are not subject to the provisions of
paragraph {a) above.

d. The Division may approve an anticipated bypass, after considering adverse effects, if the Division determines that the
bypass will meet the conditions specified in paragraph (a) above.

14. Reduction, Loss, or Failure 6f Treatment Facility

The permittee has the duty to halt or reduce any activity if necessary to maintain compliance with the effluent limitations of -
the permit. Upon reduction, loss, or failure of the treatment facility, the permittee shall, to the extent necessary o
maintain compliance-with its permit, control production, control sources of wastewater, or all discharges, until the facility

- is restored or an alternative method of treatment is provided. This provision aiso applies to power failures, unless an
alterri'ative power source sufficient to operate the wastewater control facilities is provided.

1t shall not be a defense for a permiitee in an enforcement action that it wou}d be necessary 10 halt or reduce the permitted
' actwlty in order to maintain compliance with the conditions of th1s permlt

B. RESPONSIBILITIES
Ins;i_ections and Right.fo Entry
- j Ther pénnittee shall allow the Division antﬂor the authorized _reﬁresent_étiVe, upon-the presentz_ttion of credentials:

a. To enter upon the permlttee s premises where a regulated facﬂlty or activity is located or in which any records are
- required to be kept under the terms and conditions of this permit; :

b. At reasonable times to have access 1o and copy any records required to be kept under the ferms and conditions of this
permit and to inspect any monitoring equipment or monitoring method required in the permit; and

¢. To enter upon the permittee’s premises in a reasonable manner and at a reasonable time {0 inspect and/or investigate,
any actual, suspected, or potential source of water pollution, or to ascertain compliance or non compliance with the
Colorado Water Quality Control Act or any other applicable state or federal statute or regulation or any order
promulgated by the Division. The investigation may include, but is not Hmited to, the foltowing: sampling of any
discharge and/or process waters, the taking of photographs, interviewing of any person having knowledge related to
the discharge permit or alleged violation, access to any and all facilities or areas within the permittee’s premises that
may have any affect on the discharge, permit, or alleged violation. Such eniry is also authorized for the purpose of
inspecting and copying records required to be kept concerning any effluent source.

d. The permittee shall provide access to the Division to sample the discharge at a point after the final trearment process
but prior to the discharge mixing with state waters upon presentation of proper credentials.

In the making of such inspections, investigations, and determinations, the Division, insofar as practicable, may designate as
its authorized representatives any qualified personnel of the Department of Agriculture, The Division may also request
assistance from any other siate or local agency or institution.
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Duty to Provide Information

The permittee shall furnish to the Division, within a reasonable time, any information which the Division may request to

determine whether cause exists for modifying, revoking and reissuing, or terminating this permit, or to determine

compliance with this permit. The permittee shall also furnish to the Division, upon request, copies of records required to

be kept by this permit.

Transfer of Ownership or Control

a. Except as provided in paragraph b, of this section, a permit may be transferred by a permittee only if the permit has
been modified or revoked and reissued as provided in Section 61.8(8) of the Colorado Discharge Permit System
Repulations, to identify the new permittee and to incorporate such other reqmrements as may be necessary under the
Federal Act.

b. A permit may be automatically transferred {o a new permittee if:

1} The current permittee notifies the D'ivisi'or_lrin writing 30 days in advance of the proposed transfer date; and

i) - The notice includes a written agreement between the existing and new permittee(s) containing a specific date for -
transfer of permit responsibility, coverage and liability between them; and

iii) The Division does not notify the existing permittee and the proposed new permmee of its intent to medify, or
revoke and reissue the permit. :

iv) Fee requirements of the Colorado Discharge Permit 'S_ystem_ Regulations, Section 61.15, have been met.

. Availability of Reports

Except for data determined to be confidential under Section 308 of the Federai Clean Water Act and the Colorado
Discharge Permit- System Regulations 5 CCR 1002-61; Section 61. 5(4), all reports prepared in accordance with the terms
of this permit shall be available for public inspection at the offices of the Division and the Environmental Protection
Agency. . : :

‘The name and address of the permit applicant(s) and permitiee(s), 7permit applications, pemiits and effluent data shall not
be considered confidential. Knowingly making false statement on any such report may result in the imposition of crmnnal
penaltics as provided for in Section 309 of the Federal Clean Water Act, and Section 25-8-610 C.R.S.

Modification, Suspension, Revocation, or Termination of Permits By the Division

The filing of a request by the permittee for a permit modification, revocation and reissuance, termination or a notification.
of planned changes or anticipated noncompliance, does not stay any permit condition.

a. A permit may be modified, suspended, or terminated in whole or in part during its term for reasons determined by the
Division including, but not limited to, the following:

i) Violation of any terms or conditions of the permit;

iiy Obtaining a permit by misrepresentation or failing to disclose any fact which is material to the granting or denial
ot a permit or to the establishment of terms or conditions of the permit; or :

iitfy Materially false or inaccurate statements or information in the permit application or the permit.

iv) A determination that the permitted activity endangers human health or the classified or existing uses of state
waters and can only be regulated to acceptable levels by permit modifications or termination,
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A permit may be modified in whole or in part for the following causes, provided that such modification complies with
the provisions of Section 61.10 of the Colorado Discharge Permit Syster: Regulations:

i}

ii)

There are material and substantial alterations or additions to the permitted facility or activity which occurred after
permit issuance which justify the application of permit conditions that are different or absent in the existing
permit.

The Division has received new information which was not available at the time of permit issuance (other than
revised regulations, guidance, or test methods) and which would have justified the application of different permit
conditions at the time of issuance. For permits issued to new sources or new dischargers, this cause includes
information derived from effluent testing required under Section 61.4{7)(e) of the Colorado Discharge Permit
System Regulations, This provision allows a modifieation of the permit to include conditions that are less
stringent than the existing permit only to the extent allowed under Section 61.10 of the Colorado Discharge Permit

- System Regulatlons

iii)

)

V)

Vi)

The standards or regulations on which the permit was based have been changed by promulgation of amended
standards or regulations or by judicial decision after the permit was 1ssued Permits may be modlﬁed durmg their
terms for this cause only as follows:

{A) The permit condition requested to be modified was based on a promulgated effluent limitation guideline, EPA
approved water quality standard, or an effluent limitation set forth in 5 CCR 1002-62, § 62 et seq.; and-

(B) EPA has revised, withdrawn, or modified that portion of the regulation or effluent limitation gnideline on
which the permit condition was based, or has approved a Commission action with respect to the water quality
standard or effluent limitation on which-the permit coridition was based; and

(C) The permittee requests modification after the notice of final action by which the EPA effluent limitation
_guideline, water quality standard, or effluent limitation is revised, withdrawn, or modified; or

(D) For judicial decisions, a court of competent jurisdiction has remanded and stayed EPA promulgated .
regulations or effluent limitation guidelines, if the remand and ‘stay concern that portion of the regulations or
guidelines on which the permit condition was based and a request i$ filed by the permlttee in accordance with
this Regulatlon within ninety (90) days of judicial remand :

The Division determines that good canse cx'ists to modify a permit condition because of events over which the
permittee has no control and for which there is no reasonable available remedy.

The permitlee has received a variance,

When required to incorporate applicable toxic effluent limitation or standards adopted pursuant to § 307(a) of the
Federal act,

vii) When required by the reopener conditions in the permit.

viti} As necessary under 40 C.F.R. 403.8(e), to include a compliance schedule for the development of a pretreatment

ix)

x)

program.

When the level of discharge of any pollutant which is not limited in the permit exceeds the level which can be
achieved by the technology-based treatment requirements appropriate to the permittee under Section 61.8(2) of the
Colorado Discharge Permit System Regulations.

To establish a pollutant notification level required in Section 61.8(5) of the Colorado Discharge Permit System
Regulations.
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xi) To correct technical mistakes, such as errors in calculation, or mistaken interpretations of law made in
determining permit conditions, to the extent allowed in Section 61.10 of the Colorado State Discharge Permit
System Regulations.

xii) When required by a permit condition to incorporate a fand application plan for beneficial reuse of sewage sludge,
to revise an existing land application plan, or to add a land application plan.

xiil) For any other cause provided in Section 61.10 of the Colorado Discharge Permit System Regulations.

At the request of a permitiee, the Division may modify or terminate a permit and issue a new permit if the following
conditions are met:

) The Regional Administrator has been notified of the proposed modification or termination and does not object in
writing within thirty (30) days of receipt of notification,

iiy The Division finds that the permittee has shown reasonable grounds consistent with the Federal and State statutes
and regulations for such modlﬂcatlons or termination;

iiiy Requirements of Section 61.15 of the Colorado Discharge Permit System Regulations have been met, and
iv) Requirements of public notice have been mmet.

Perinit modification (except for minor modifications), termination or revocation and reissuance actions shall be subject
to the- requirements of Sections 61.5(2); 61.5(3), 61.6, 61.7 and 61.15 of the Colorado Discharge Permit System
Regulations. The Division shall act on a permit modification request, other than minor modification requests, wir.hm
180 days of receipt thereof. Except for minor modifications, the terms of the existing permit govern and are
_enforceable until the newly issued penmt is formally modified or revoked and reissued following public notice.

' Upon consent by the permittee, the Division may make minor penmt modifications without following the requlrements
of Sections 61.5(2), 61. 5(3), 61.7, and 61.15 of the Colorado Dlscharge Permit System Regulations. Minor .
- modifications to permits are limited to: :

iy . Correcting typbgréphica[ errors; or'
if) * Increasing the frequency of monitoring or reporting by the permittee; or

iit) Changing an interim date in a schedule of compliance, provided the new date of compliance is not more than 120
days after the date specific in the existing permit and does not interfere with attainment of the final comphance
date requirement; or

iv) Allowing for a transfer in ownership or operational control of a facility where the Division determines that no
other change in the permit is necessary, provided that a written agreement containing a specific date for transfer
of permit responsibility, coverage and liability between the current and new permittees has been submitted to the
Division; or

v) Changing the construction schedule for a discharger which is a new source, but no such change shall affect a
discharger's obligation to have all pollution control equipment installed and in operation prior to discharge; or

vi) Deleting a point source outfall when the discharge from that outfall is terminated and does not result in discharge
of pollutants from other outfalls except in accordance with permit limits. :

When a permit is modified, only the conditions subject to modification are reopened. If a permit is revoked and
reissued, the enfire permit is reopened and subject to revision and the permit is reissued for a new term.

The filing of a request by the permittee for a permit modification, revocation and reissuance or termination does not
stay any permit condition.
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h. All permit modifications and reissuances are subject to the antibacksliding provisions set forth in 61.10(e) through (g).
(il and Hazardous Substance Liabitity

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any
responsibilities, liabilities, or penalties to which the permittee is or may be subject to under Section 311 (Oil and
Hazardous Substance Liability) of the Clean Water Act.

State Laws

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any
responsibilities, labilities, or penalties established pursuant to any apphcable State law or regulatlon under authority
granted by Section 510 of the Clean Water Act.

Permit Violations

Failure to comply with any terms and/or conditions of this permit shall be a violation of this permit, T he discharge of any
pollutant identified in this permit more frequently than or at a level in excess of that anthorized. shall constitute a violation
of the permit.. ~

Property Rights

The issuance-of this permit does not convey any property or water rights in either real or personal property, or siream
flows, or any exclusive privileges, nor does it authorize any injury to private property or any invasion of personal rights,
nor any infringement of Federal, State or local laws or regulatlons

Severability

The provisions of this i}efmit are severable. If any pfovisions of this permif, or the- applibation of any provision of this
pernit to any circumstance, is held invalid, the application of suich prowsmn to Other circumstances and the application of
the remamder of this petmit shall not be affected.

Renewal App‘hcatioxi ‘

If the permittee desires to continue to discharge, a permit renewal application shall be submitted at least one hundred
eighty (180) days before this permit expires. If the permittee anticipates there will be no discharge afier the expiration date
of this permit, the Division should be promptly notified so that it can terminate the permit in accordance with Part I1.B.5.

Confidentiality

Any information relating to any secret process, method of manufacture or production, or sales or marketing data which has
been declared confidential by the permittee, and which may be acquired, ascertained, or discovered, whether in any
sampling investigation, emergency investigation, or otherwise, shall not be publicly disclosed by any member, officer, or
employee of the Commission or the Division, but shall be kept confidential. Any person seeking to invoke the protection
of this Subsection (12} shall bear the burden of proving its applicability. This section shall never be interpreted as
preventing full disclosure of efftuent data.

Fees

The permittee is required to submit payment of an annual fee as set forth in the 2005 amendments to the Water Quality
Control Act, Section 25-8-502 (1) (b), and the Colorado Discharge Permit System Regulations 5 CCR [1002-61, Section
61.15 as amended. Failure to submit the required fee when due and payable is a violation of the permit and will result in
enforcement action pursuant to Section 25-8-601 et. seq., C.R.S. 1973 as amended.
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Duration of Permit

The duration of a permit shall be for a fixed term and shall not exceed five (5) years. Filing of a timely and complete
application shall cause the expired permit to continue in force to the effective date of the new permit. The permit's
duration may be extended only through administrative extensions and not through interirn modifications.

Section 307 Toxics

If a toxic effluent standard or prohibition, including any applicable schedule of compliance specified, is established by
regulation pursuant to Section 307 of the Federal Act for a toxic pollutant which is present in the permittee’s discharge and
such standard or prohibition is more stringent than any limitation upon such pollutant in the discharge permit, the Division
shall institute proceedmgs to modify or revoke and reissue the permit to conform to the toxic effluent standard or
prohibition.

Antibacksliding

‘a. A permit may not be renewed, reissued, or modified to contain effluent limitations adopted pursuant to Section 25-8-
503(1)(b) (BPJ) of the Water Quality Control Act, which are less stringent than the comparable effluent limitations or
standards in the previous permit, unless any one of the following excepuons is met and the conditions of paragraph (¢)
-of this section are met:

i) Material and substannal alterations or additions to the permnted facility occurred aﬁer permit issuance which
justify the' appllcatlon of less stringent effluent limitations; or

- i) Information is avaﬂable which was not available at the tlme ‘of permit issuance {other than revised regulations,
guidance, or test methods) and which would have justified the application of a less stringent effluent limitation or
standard at the time of permit issuance' or

: iify The Division determmes that technical mistakes or mistaken interpretations of law were made in 1ssumg the
E perrmt which _)llStlﬁed relaxatmn of the efﬁuent hmuanons or standards; of

Civ) Aless strmgent effluent Iumtatlon or standard is nécessary because of events over which the permlttee has no
control and for which there is not reasonable available remedy; or

v) The permittee has received a permit variance; or

vi) The permittee has installed the treatment facilities required to meet the effluent limitations in the previous permit
and has properly operated and maintained the facilities but has nevertheless been unable to achieve the previous
effluent limitations, in which case, the limitations in the renewed, reissued, or modified permit may reflect the
level of pollutant control actually achieved (but shall not be less stringent than required by efftuent guidelines in
effect at the time of permit renewal, reissnance, or modification).

b. A permit may not be renewed, reissued, or modified to contain effluent limitations adopted pursuant o 61.8(2(b} or
(¢) of the Colorado Discharge Permit System Regulations that are less stringent than the comparable effluent
limitations in the previous permit, unless any of the exceptions provided herein is met and the conditions of paragraph
¢, of this section are met.

i) In waters where the applicable water quality standard has not yet been attained, effluent Hmitations based on a
total maximum daily load or other waste load allocation may be revised to be less stringent if the cumulative effect
of all such revisions assures attainment of such water quality standard, or the designated use which is not being
attained is removed in accordance with Section 31.6 of the Basic Standards.

ii) In waters where the applicable water quality standard has been attained, effluent limitations based on a total
maximum daily load, other waste load allocation, or any other permitting standard (including any water quality
standard) may be revised to be less stringent if such revision is subject fo and consistent with the antidegradation
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provisions of Section 31.8 of the Basic Standards. Consistency with Section 31.8 shall be presumed if the waters
in question have been designated by the Commission as "use protected”; or

iii) Whether or not the applicable water quality standard has been attained:

(A) Material and substantial alterations or additions to the permitted facility occurred after permit issuance which
justified the application of less stringent effluent limitations; or

(B) A less stringent effluent limitation is necessary because of events over which the permittee has no control and
for which there is not reasonable available remedy; or

(C) The permittec has received a permit variance; or

(D) The permittee has installed the treatment facilities required to meet the effluent limitations in the previous
permit and has properly operated and maintained the facilities but has nevertheless been unable to achieve the
previous effluent limitations, in which case, the limitations in the reviewed, reissued, or modified permit may
reflect the level of pollutant control actually achieved (but shall not be less stringerit than 1equ1red by effluent
guidelines in effect at the tnne of permit renewal, reissuance, or modification).

Inno event may a permit with respect to which paragraphs (a) and (b} of this section apply be renewed, reissued, or
modified to contain an effluent limitation er standard which is less stringent than required by federat effluent
guidelines in effect at the time the permit is renewed, reissued, or modified. In no event may such a permit to
discharge into state waters be renewed, reissued, or modified to contain a less stringent effluent limitation if the
implementation of such limitation would result in a violation of an applicable water quality standard. .

Effect of Permit Issuance

" a.

b.

The issuance of a permlt does not convey any property r1ghts or any exclusive prlvﬂege

The issuance of a permit does not authonze any injury to person or property or any mvasmn of personal nghts nor
doces it authorize the infringement of federal state or local Iaws or regulations: :

Except for any tox:c effluent standard or prohtbmon mposed under Section 307 Of the Federal act or any standard for
sewage sludge use or disposal under Section 405(d) of the Federal act, compliance with a permit during its term’

* constifutes compliance, for purposes of enforcement, with Sections 301, 302, 306, 318, 403, and 405(a) and (b) of the

Federal act. However, a permit may be modified, revoked and reissued, or terminated during its term for cause as set
forth in Section 61.8(8) of the Colorado Discharge Permit System Regulations.

Compliance with a permit condition which implements a particular standard for sewage sludge use or disposal shall be
an affirmative defense in any enforcement action brought for a violation of that standard for sewage shudge use or
disposat,
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FIGURE 1: WHIRLWIND PROJECT GENERAL LOCATION
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